Silkstone Parish Council

General Power of Competence and Section 137

Silkstone Parish Council no longer meets the criteria to use the General Power of Competence. This
document explains the reasons for this and the implications to the Council.

The General Power of Competence was introduced by section 1(1) of the Localism Act 2011 which
allows local authorities to do anything an individual can do, unless prohibited by law (and subject to
public law principles).

SCHEDULE Conditions of eligibility

1. The council has resolved at a meeting of the council and each subsequent relevant annual
meeting that it meets the conditions in paragraph 2 below.

2.—(1) At the time a resolution under paragraph 1 is passed —

(a)the number of members of the council that have been declared to be elected(3), whether at
ordinary elections or at a by-election, is equal to or greater than two-thirds of the total number of
members of the council;

(b)the clerk to the parish council holds—

(i)the Certificate in Local Council Administration;

(ii)the Certificate of Higher Education in Local Policy;

(iii)the Certificate of Higher Education in Local Council Administration; or

(iv)the first level of the foundation degree in Community Engagement and Governance awarded
by the University of Gloucestershire or its successor qualifications; and

(c)the clerk to the parish council has completed the relevant training, unless such training was
required for the purpose of obtaining a qualification of a description mentioned in paragraph (b).

(2) For the purposes of this paragraph “relevant training” means training—
(a)in the exercise of the general power;

(b)provided in accordance with the national training strategy for parish councils adopted by the
National Association of Local Councils, as revised from time to time.

To clarify, the following Councillors were elected at the last election in 2015 :
Cllr Derek Liddell

Clir Meryl Liddell

Cllr Richard Leech

Cllr Ron Stier

Clir Steve Fletcher (since resigned)

ClIr Bill Barkworth (since resigned)

This means that we have only 4 elected members on the Council at present.


https://www.legislation.gov.uk/ukdsi/2012/9780111519868#f00003

Co-opted councilors :

Clir Bell (June 2015)

Cllr Smith (October 2015)

Clir Browell (October 2015)
Clir Yates (September 2017)
Clir Thompson (January 2018)

Silkstone PC therefore do not have 2/3rds of members elected so the General Power of Competence
cannot be used.

The next election is May 2019 so if more than 2/3" of the 9 available seats on the Council are filled
at election the Council can resolve to use the General Power of Competence again at the Annual
meeting in May 2019.

Implications

This means that the Council goes back to using the numerous legislation/powers from the Local
Government Act 1972 etc or Section 137 (see explanation below) so members just need to be
confident that the PC has the power to do something (See list attached that PC followed prior to the
General Power of Competence being adopted). These will now be included within the minutes when
appropriate.

Section 137

Section 137 gives local councils the ability to incur expenditure where there is no other specific
statutory power to do so. It can be used where the council feels the expenditure is in the interests
of, and will bring direct benefit to, its area or any part of it, or all or some of its inhabitants.

The section 137 spending limit for this financial year will also now need to be minuted which is
£7.86 per elector ( From NALC website : The government has confirmed that for the purpose of
Section 137(4)(a) of the Local Government Act 1972 for local councils in England for 2018/19 is
£7.86)

- Parish Council powers list below
- Section 137 Advice Note from YLCA below



PARISH COUNCIL POWERS

Income
Precept

Allotments
Expenditure
Chairman’s Allowance

Members’ Allowance

Employees

Subscriptions

Conferences

Training

Audit fee

Insurances

Parish Council Elections

Contingencies

Grants to Organisations

Public Clocks maintenance

Bus Shelters and seats

CCTV

Power to issue a precept
Local Government Finance Act 1992 s41, s50

Duty to provide and power to let
Small holdings and Allotments Act 1908 Part Il

Power to pay Chairman’s allowance to meet expenses of office
Local Government Act 1972 s15(5)

Power to pay Members travel and subsistence allowances
Local Authorities (Members Allowances) (England) Regulations 2003

Duty to appoint officers for the proper discharge of functions
Local Government Act 1972 s112, s150-151

Duty to appoint Responsible Finance Officer

Accounts and Audit Regulations 1996, amended 2003

Power to pay subscriptions
Local Government Act 1972 s143

Power to pay for Members to attend conferences & seminars
Local Government Act 1972 s 175

As above, to facilitate discharge of functions
Local Government Act 1972 s111
Also requirement in Quality Council initiative

Duty to prepare accounts, maintain financial records & controls
Accounts and Audit Regulations 1996, amended 2003.

Power to provide Insurance against various types of risk
Local Government Act 1972 s 112, s114, s140
Employers’ Liability (Compulsory Insurance) Act 1969

BMBC has power to charge cost of elections to PC
Representation of the People Act 1983 s36

Power to provide a contingency fund
Local Government Finance Act 1992 s50

Power to incur expenditure in the interests of, and bring benefit to
some or all of the area, or some or all or the inhabitants.

Local Government Act 1972 s137

Power to contribute to provision of entertainment and support of the
arts

Local Government Act 1972 s145

Power to provide and maintain public clocks
Parish Councils Act 1957 s2

Power to provide and maintain shelters and seats
Local Government Act (Miscellaneous Provisions) 1953 s4
Parish Councils Act 1957 s1

Power to spend money on various crime prevention measures
Local Government and Rating 1997 s31



Neighbourhood Pride Power to provide litter bins
Litter Act 1983 s6
Power to contribute to dealing with dog waste
Highways Act 1980 s300
Power to contribute to provision of playing fields, etc
Local Government (Miscellaneous Provisions) Act 1976 s19

Tourism Power to encourage Tourism
Local Government Act 1972 s144

Signage Power to provide information to public
Local Government Act 1972 s 142
Power to contribute to the provision of road signs
Road Traffic Regulation Act 1983 s72

Play Areas Power to contribute to provision of recreational facilities
Local Government Act (Miscellaneous Provisions) 1976 s19

War Memorials Power to repair, improve
War memorials (Local Authorities’ Powers Act 1923, s1 as extended
by Local Government Act 1948 s133)

Youth Provision Power to contribute to recreational facilities
Local Government Act (Miscellaneous Provisions) 1976 s19

Planning Right to be notified of planning applications and to comment thereon
Town and Country Planning Act 1990 Schedule 1 para 8



YORKSHIRE LCA ADVICE NOTE 5

SECTION 137 OF THE LOCAL GOVERNMENT ACT 1972

Section 137 gives local councils the ability to incur expenditure where there is no other
specific statutory power to do so. It can be used where the council feels the expenditure
is in the interests of, and will bring direct benefit to, its area or any part of it, or all or
some of its inhabitants.

It must not be used where expenditure could be incurred under any other power
available to the council. The council must also consider whether the direct benefit is
commensurate with the expenditure. It is for the council to decide if this test is met but it
must consider the issue in its deliberations.

A council which has qualified for and has resolved to use the General Power of
Competence cannot use Section 137.

Subsection (3) of Section 137 allows local councils to contribute to any charitable body
for its work in the United Kingdom, to any non profit making body which provides a public
service to all, or a section of, the public within the UK and to any disaster appeal fund
launched by the chairman of a principal local authority within the UK.

When deciding on expenditure under Section 137, the minute of the decision should
state explicitly that it is Section 137 expenditure. A separate account of all Section 137
expenditure within the financial year should also be kept. The reason for this is that the
total amount spent under Section 137 in 2018/2019 financial year must not exceed
£7.86 multiplied by the number of electors in the parish on 1 April of the financial year in
question. The amount per elector is fixed every year but is not index linked. YLCA will
provide the yearly per elector amount via its newsletter when the change is
implemented.

The Local Government and Housing Act 1989 Section 36 made two further changes
relevant to Section 137. The first concerns financial assistance to voluntary bodies,
charities and disaster appeal funds whether made under Section 137 or any other
power. Where the total assistance to any of these purposes exceeds £2,000 in any one
financial year the council must insist that the recipient provides a written report on the
use of the assistance within 12 months. An annual report or set of accounts from which
the use of the assistance can be seen is sufficient. The report must be deposited with
the proper officer of the council (usually the clerk) and will therefore be open to public
inspection.

The second extended the power of local councils to help voluntary organisations which
provide people with advice and assistance. Local councils now have an unrestricted
power to help voluntary organisations to provide information about individuals’ rights and
obligations and to provide certain assistance in asserting those rights or fulfilling those
obligations. This covers grants to Citizens Advice Bureaus which no longer come under
section 137.
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